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As we enter the third decade of the 21° century, artificial
intelligence (Al) has taken the world by storm, becoming an integral
part of our daily lives.

This year marks the celebration of its evolution and impact on
various sectors, from finance to healthcare, transportation to retall,
and beyond.

Tools like Chat GPT have proven to be game changers, paving the
way for new breakthroughs and possibilities. While digital
technology and automation are gradually taking over certain tasks,
there is still a long way to go before they can replace them entirely.
Join me as we dive deeper into the fascinating world of Al and its
influence on our lives.

- DAN IRIMIE

Business lawyer, Romania
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Back in the days when | first experimented with Al (artificial
intelligence), bots were as artificial as you could get. My first
interaction with a natural language model was called A.L.I.C.E
which stood for Artificial Linguistic Internet Computer Entity. Also
referred as Alicebot, it engaged with a human user by applying
some heuristical pattern matching rules to the human input. The
program was however unable to pass the Turing test as even the
simplest casual user would often expose its mechanistic aspects
in short conversations.

2022 saw however a big jump in the use of artificial intelligence
when OpenAl publicly launched a user-friendly version of their
own natural language model, dubbed ChatGPT.

How can Al change the legal business?

Artificial intelligence (Al) is rapidly changing the way we live and
work. From self-driving cars to virtual assistants, Al is
transforming many industries, and the legal business is no
exception. Chat GPT is an Al model that has the potential to
revolutionize the legal industry by providing faster, more
accurate, and more personalized legal services.

One of the most significant advantages of Al is its ability to
improve efficiency. Al can complete tasks much faster than
humans, freeing up time for legal professionals to focus on more
important tasks. This not only saves businesses time but can
also save them money.

Join our case!™ 10
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Another benefit of Al is its ability to automate tasks. By

“Al in the legal
profession is like
having a really
smart, really fast
intern who never
takes a coffee
break and never
complains about
long hours”

- CHAT GPT

automating repetitive tasks,
such as answering
customer inquiries,
professionals can focus on
more complex tasks that
require human expertise.
This can help businesses to
become more productive
and efficient.

Al can reduce errors in
many tasks, which can
improve the accuracy of the
work. This is especially
important in the legal
business, where accuracy is
crucial. By using Al to
perform tasks such as legal

research and document review, legal professionals can ensure

that they are providing their clients with the most accurate and

up-to-date information.

One of the most exciting applications of Al in the legal business

is its ability to handle large amounts of data. By analysing vast

amounts of legal information, Al can provide lawyers with

insights that would be impossible to gather manually. This can

Join our case!™
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help businesses to make better decisions based on data
analysis.

Al can also improve decision making by analysing data and
providing insights that can help businesses to make better
decisions. In the legal business, decisions can have significant
consequences, so having access to accurate data is invaluable.

Can Al work to provide 24/7 service for clients?

Apparently yes, Al can work for lawyers even when they are not
available by providing legal advice to clients 24/7. This can be
achieved through the use of chatbots or virtual assistants
powered by Al.

Chatbots and virtual assistants can be programmed to answer
frequently asked questions and provide basic legal information
to clients. They can also direct clients to relevant resources and
provide guidance on next steps in a legal matter. By providing
24/7 service, chatbots and virtual assistants can help clients to
receive timely and accurate legal information and support, even
when their lawyers are not available. This can be especially
useful for clients who have urgent legal questions or needs
outside of regular business hours.

However, it is important to note that Al-powered chatbots and
virtual assistants should not be used to provide legal advice that

Join our case!™ 12



requires human expertise. While Al can
provide basic legal information and
support, it cannot replace the knowledge
and expertise of a trained legal
professional. Therefore, it is important for
lawyers to carefully consider the
limitations of Al and ensure that they are
using it in an appropriate and responsible
manner. By leveraging the strengths of Al
while also recognizing its limitations,

lawyers can provide better service to their

clients and improve the efficiency of their
legal practice.

Join our case!™

Leading Spanish law
firm Cuatrecasas
started using Al for
automated document
classification.
Nowadays it relies
heavily on Kira and
deep learning solution
Doxray for automation
of the review process
and extraction of legal
information from
documents
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Al-powered tools can provide basic legal information, but they
cannot replace the knowledge and expertise of a trained legal
professional.

Specifically, lawyers can use Al-powered chatbots and virtual
assistants is to provide basic information and support to clients.
For example, a chatbot could be programmed to answer
frequently asked questions about a particular legal issue or
provide basic information about the legal process.

Another way that lawyers can use Al-powered tools is to
streamline certain tasks, such as document review. Al can
analyse large amounts of legal data and provide insights that
would be impossible for humans to gather manually.

This can help lawyers to identify relevant information more
quickly and accurately, which can save time and improve
efficiency.

Should lawyers be transparent about it?

Well, yes and no. If we are talking about Chat GPT helping a
lawyer writing a memo by developing the prose or finding
arguments which are than reviewed by the lawyer, then most
probably no.

However, it is important for lawyers to ensure that they are using
Al in an appropriate and responsible manner. For example, they

Join our case!™ 14



should carefully evaluate the accuracy
and reliability of any Al-powered tools
they use and should not rely solely on
these tools to make important legal
decisions.

It is also important for lawyers to
communicate clearly with their clients
about the use of Al-powered tools.
Clients should be informed about the
limitations of these tools and should

Ivan Bartos, Czech
Minister for
Digitalisation,
discussing the
proposed Al Act which
shall define and
regulate Al technology
within the EU
(December 2022)

understand that they are not a substitute for human expertise.

Legal professionals also have ethical obligations to their clients,

including a duty of competence and a duty to maintain client

Join our case!™
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confidentiality. This includes a duty to understand the relevant
laws and legal principles that apply to their clients' cases, as well
as a duty to stay up-to-date on changes in the law. As Al
becomes more integrated into legal practice, lawyers may need
to develop new competencies related to Al, such as
understanding how Al tools work and how to interpret their
outputs.

Can Al tools be biased?

Yes, Al tools can be biased, and this has become a growing
concern in recent years.

Artificial intelligence (Al) tools are designed to automate
decision-making processes by analysing data and identifying
patterns. However, these tools are only as unbiased as the data
that they are trained on. If the data used to train Al tools is
biased in some way, then the tools themselves will be biased as
well.

One example of Al bias can be seen in facial recognition
technology. In 2018, a study by the MIT Media Lab found that
commercially available facial recognition systems were less
accurate when identifying people with darker skin tones,
particularly women. This is because the training data used to
develop these systems was primarily composed of images of
lighter-skinned individuals, leading to biased outputs.

Join our case!™ 16
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Another example of Al bias
can be seen in predictive
policing, which uses
algorithms to forecast
where crimes are likely to
occur. Critics argue that
these algorithms can
perpetuate racial biases,
as they are often trained
on historical crime data,
which is itself biased due
to systemic racism and
discrimination.

Al bias can also occur in hiring and
recruiting, as Al tools may be trained on
resumes or other data that reflects
biases related to gender, race, or other
factors. This can result in discriminatory
outcomes, such as excluding qualified

candidates based on biased algorithms.

To address these concerns, some
researchers and organizations are
working to develop Al tools that are
designed to be more transparent and
unbiased. For example, the Fairness,
Accountability, and Transparency in

Join our case!™
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M3gan (pictured)
debuted in cinemas
around the world on
January 13, 2023,
telling the story of the
eponymous artificially
intelligent dol who
develops self-
awareness and
becomes hostile
toward anyone who
comes between her
and her human
companion.
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Machine Learning (FATML) organization promotes the
development of Al systems that are transparent, explainable, and
accountable.

In conclusion, Al bias is a real concern that must be addressed
by those developing and using Al tools. To avoid bias in Al
developers and users must be careful to train algorithms on
unbiased data and must be vigilant in monitoring for potential
biases in outputs. As Al becomes more prevalent in society, it is
crucial to ensure that these tools are used in a responsible and
ethical manner that promotes fairness and equality.

When using Al tools, lawyers need to ensure that they are not
compromising client confidentiality or violating privacy laws. This
may involve implementing appropriate security measures and
ensuring that data is stored and transmitted securely.

Overall, Al can be a valuable tool for lawyers, but it is important
for them to use it in a responsible and appropriate manner. Using
Al's strengths and limitations to their advantage, lawyers can
enhance the quality of services they offer to clients and
streamline their legal operations. With a comprehensive
understanding of Al's capabilities and shortcomings, lawyers can
integrate it into their practice for improved outcomes and client
satisfaction.

Join our case!™ 18
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BACKROOM

A.l. Numbers in Economy:
Which Industries Benefit Most

“Al is the new electricity.” More than one analyst has put it that
way these days. As we try to understand and quantify this
unprecedented advance in technology — and its downfalls on
human workforce — we’re following key metrics for Al and the
broader economy.

Artificial intelligence (Al) has taken the world by storm, and its
impact is being felt across various industries. From healthcare to
finance, retail to logistics, businesses are adopting Al to
streamline their operations, reduce costs, and create new
revenue streams. The rate of adoption of Al is growing rapidly,
and different industries are embracing it in different ways.

According to Forbes, the adoption of Al is no longer a question
of whether it will happen, but when. It is essential to business
success in the modern age.

Different industries are adopting Al at different rates, but overall,
the trend is clear: Al is becoming increasingly ubiquitous.

Join our case!™ 20
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Finance is one of the industries that has been at the forefront of
Al adoption. According to a report by Accenture, "financial
services is one of the most Al-intensive industries, using
machine learning and other Al technologies to support
everything from risk management to trading." Similarly,
McKinsey & Company reports that "investment in Al is growing
faster in banking than in any other industry."

15500000
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13500000

WORKHOURS

13000000

12500000

1200000

Impact of Al adoption on workhours 2021-2027 (different scale)
Source: Statista

In healthcare, Al is being used to revolutionize everything from
drug discovery to patient care. In the words of Lisa Suennen,
managing director of Venture Valkyrie, "Al is beginning to have a
profound impact on healthcare, both in terms of improving
clinical outcomes and reducing costs."
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Adoption of A.I. by industry

INDUSTRY %
Retail 37
Financial Services 89
Telecomm 32
Technology 30
Healthcare 29
Manufacturing 19
Education 9
Government 9
Overall 26

Source: O'Reilly
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Most used A.I. tools by companies

TensorFlow 63%
scikit-learn 63%
PyTorch 50%
Keras 40%

AWS SageMaker 26%



REDCASE’ May 2023

A report by Frost & Sullivan predicts that the healthcare Al
market will grow at a compound annual growth rate of 40% from
2019 to 2025.

Retail is another industry that is rapidly embracing Al. In the
words of Ruchir Puri, chief architect of IBM Watson, "Retail is
ripe for Al adoption." Retailers are using Al to improve everything
from supply chain management to customer service. A report by
Capgemini estimates that Al could save retailers up to $300
billion this year.

How Al affects the workforce

The impact of Al on the workforce is a topic of much debate.
Some experts predict that Al will lead to widespread job loss,
while others argue that it will create new job opportunities. In the
words of Daniel Faggella, founder of Emerj Artificial Intelligence
Research, "Al will fundamentally transform the job market over
the next decade." Some jobs will be automated, but new jobs
will also be created.

While the full impact of Al on the workforce is yet to be seen,
experts agree that it will have a profound effect on the way we
work. According to a report by the World Economic Forum, Al is
expected to create 58 million new jobs by 2022. However, the
report also notes that some jobs will be displaced as a result of
automation. In the words of Klaus Schwab, founder of the World
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Economic Forum, "The Fourth Industrial Revolution ... will affect
the very nature of our human experience."

Some industries are more susceptible to job displacement than
others. A report by PwC estimates that 38% of jobs in the United
States could be automated by 2030, with transportation and
logistics being the most vulnerable industries. However, the
report also notes that Al will create new job opportunities in
industries such as healthcare and education. The impact of Al on
the workforce is a topic of much debate. Some experts predict
that Al will lead to widespread job loss, while others argue that it
will create new job opportunities. In the words of Andrew Ng,
founder of Coursera and former chief scientist at Baidu, "I think
Al will create new jobs that we can't even imagine."

According to a report by the McKinsey Global Institute, "Al will
transform jobs, but not eliminate them." The report notes that
while some tasks within a job may be automated, the overall job
itself will not disappear. Michael Chui, partner at the McKinsey
Global Institute notes: "We see a future of work where humans
and machines work together to achieve better outcomes."

Despite concerns about the impact of Al on jobs, there is no
denying its potential to drive growth and innovation across
industries. As Gartner analyst Jim Hare puts it, "Al is a critical
component of digital transformation." Companies that fail to
embrace Al risk falling behind their competitors.
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COMMENTARY

The Accountability Dilemma

The legal implications of Al are still murky waters that must be
navigated with caution. With Al adoption on the rise, there are
growing concerns about its potential to be manipulated by

humans, as well as the legal challenges it brings, particularly in
matters of police cross-border cooperation.
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One of the most significant concerns is its potential for malicious
use by humans. John Frank, Vice President for EU Government
Affairs at Microsoft, argues that "Al can be used for both good
and bad purposes." This creates a significant risk that Al could
be used to perpetrate crimes or propagate disinformation.

This is a complex issue because Al can be used for both good
and bad purposes, which creates a significant risk that it could
be used to perpetrate crimes or propagate disinformation.

Deepfakes

To illustrate this point, consider the rise of deepfake technology,
which uses Al to create convincing fake videos or audio
recordings. Deepfakes can be used to spread false information,
impersonate individuals, or even blackmail people. Similarly, Al
can be used to create fake social media accounts, manipulate
search results, or target individuals with personalized
propaganda.

These risks highlight the importance of clarifying liability in the
event of Al malfunction. If an Al system causes harm, who is
responsible? This is a difficult question to answer because Al
systems are often designed to learn and adapt based on data,
making it difficult to predict their behaviour. However, it is
essential to establish clear lines of responsibility to ensure that

Join our case!™ 28



REDCASE’ May 2023

individuals or organizations are held accountable for the actions
of their Al systems.

Ultimately, addressing these legal implications is essential to
build public trust in Al and ensure that it is used ethically and
responsibly. The benefits of Al are significant, but we must also
recognize and address the risks to prevent harm to individuals or
society as a whole.

Unpredictive behaviours

A big challenge with Al is that it can be difficult to predict its
behaviour, particularly as it learns and adapts based on data. As
a result, it can be challenging to establish who is responsible if
an Al system causes harm or malfunctions in some way. For
example, if an autonomous vehicle causes an accident, is the
manufacturer of the vehicle liable, or is the owner of the vehicle
responsible for ensuring that the Al system is functioning
correctly?

This lack of clarity around liability can create significant legal
hurdles, as it can be challenging to hold individuals or
organizations accountable for the actions of their Al systems. It
can also be difficult to determine appropriate compensation for
individuals who have been harmed by Al systems, particularly if
the harm is caused by a combination of factors, including human
error and Al malfunction.
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To address these challenges, it is essential to establish clear
lines of responsibility and liability in the development and

|

,'»i""

deployment of Al systems. This may involve amending existing
laws or creating new regulations to address the unique risks and
challenges associated with Al technology. It may also involve
establishing standards for the testing and validation of Al
systems to ensure that they are safe and reliable.

Ultimately there is a strong need to regulate Al properly. As the

European Commission has noted, "There is a need to ensure
that the development and deployment of Al is done in a way that
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respects fundamental rights and values." This means that
regulations must be updated to ensure that Al is used ethically.

Al's legal implications are particularly relevant in matters of
police cross-border cooperation. Cross-border data transfers are
essential for effective law enforcement, but they pose significant
risks to privacy and data protection. Thus, it is critical to ensure
that Al is used in a way that respects privacy and data
protection.

Moreover, the use of Al in law enforcement raises concerns
about bias and discrimination. The UK's Information
Commissioner has argued that "The use of Al in decision-making
processes must be transparent and accountable."

These concerns have led to protests and requests for a delay in
Al development. A group of Al researchers called for a ban on
the development and deployment of autonomous weapons,
warning that "an Al arms race is underway that threatens to
disrupt the delicate balance of international peace and stability."
Similarly, scientists and tech experts have called for a
moratorium on the development of facial recognition technology,
highlighting the serious threat that it poses to human rights and
civil liberties.

The legal implications of Al must be addressed promptly to
ensure that its benefits are fully realized without harming society.
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Legislation and regulations must be updated to reflect the new

challenges presented by Al, particularly in matters of police

cross-border cooperation. However, we must also recognize the

potential of Al and ensure that the legal implications do not stifle

its development.

Privacy watchdog bans ChatGPT over data breach

Europe is definitely first to make
a move on Al. This April, the
ltalian Data Protection Authority
banned ChatGPT after raising
concerns about a data breach
and the legal basis for using
personal data to train the
popular chatbot.

ChatGPT has been a sensation
since its launch last November
due to its ability to generate
plausible-sounding responses to
questions, as well as creating an
array of content including
poems, academic essays and
summaries of lengthy
documents when prompted by
users.

Join our case!™

“We need to think
about how we can
use Al to design
better laws and
regulations. Al can
help us identify
areas of potential
bias and make
more informed
decisions.”

- RYAN CALO, PROFESSOR OF LAW,
WASHINGTON UNIVERSITY
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It is powered by a ground-breaking artificial intelligence system
that is trained on a vast amount of information culled from the
internet.

The Italian authorities referred to “the lack of a notice to users
and to all those involved whose data is gathered by OpenAl” and
said there appears to be “no legal basis underpinning the
massive collection and processing of personal data in order to
‘train’ the algorithms on which the platform relies”.

The ban came days after more than 1,000 artificial intelligence
experts, researchers and backers - including the Tesla CEO,
Elon Musk - called for an immediate pause in the creation of
“giant” Als for at least six months amid concerns that companies
such as OpenAl are creating “ever more powerful digital minds
that no one ... can understand, predict, or reliably control”.

Ultimately the CEO of OpenAl, Sam Altman, has announced a
six-continent trip in May aiming to talk about the technology with
users and developers. Certainly, there is a lot of rumour around
ChatGPT nowadays, however this rumour could also be merely
the competitors’ cry to catch up. It is very doubtful that a 6-
month hiatus would do any difference to lawmakers as
technology is advancing so quickly.

We should instead look for new ways to issue and implement
legislation in order to keep up.

Join our case!™ 33



~ o ot
o ! uuuuuu 2 p “"" -

P L i

= (5 0. R L
| -,
0 it ) -
- ! E. NL“T »
| TS =
% : | [y o
M . ' 4 |

"
ﬁ I —— ~fr | v iy
i 1 O, # = - . :
..A [ N 0 A 851

; Ben Bl ) ‘ i :
i T n g

al. - FT R
e o e RS 8
=

g

Seman ™ -
-

Reshaping - -=-
our L e

everyday ™ -’

. ‘ ?} ‘J‘%. . 3 ’;.L
Ilfe N ) ‘/;S‘ : *—‘f—‘

Al fleet has 56% fewer unﬁsafe'drivinga
_incidents compared to fleet thatyy, =

< didn’t use dashcams or coaching*\

- ‘v
SN = . =~ g T




REDCASE’ May 2023

While some of the changes are obvious and have a significant
impact on our lives, other changes brought by Al implementation
are more subtle and can be easily overlooked.

In reality, Al is all around us, affecting our daily lives in minor but
significant ways. For instance, when we use our phones to take
pictures, Al algorithms automatically enhance the image by
adjusting the colour, contrast, and brightness, improving the
overall quality of the photo. Similarly, when we use navigation
apps like Google Maps, Al algorithms optimize the route, taking
into account real-time traffic data and providing us with the
fastest and most efficient route possible. As Al is becoming
ubiquitous, here are six ways in which we use it on a daily basis.

Photo editing apps

Over the past few years, the use of artificial intelligence has
brought a new level of sophistication to photo editing, allowing
users to achieve stunning results with just a few clicks.

With features like auto-suggestion edits and advanced colour
correction, Al-powered image editing software has made it
easier than ever to create professional-quality photos.

Whether you're editing on-the-go with your iPhone or using
industry-standard software like Photoshop, Al has become an
essential tool in the photo editing process.
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Thanks to the power of Al, even amateur photographers can
create breath-taking images that rival those of seasoned
professionals.

Machine translation

Machine translation has come a long way in recent years, thanks
in large part to the use of artificial intelligence and neural
networks.

Leading search engines like Google, Bing, and Yandex use Al-
powered machine translation to provide accurate translations in
dozens of languages.

The use of machine translation has made it easier than ever for
businesses and individuals to communicate with people from
around the world, regardless of language barriers.

With the help of Al, machine translation is becoming more
accurate and efficient every day, opening up new opportunities
for global collaboration and cross-cultural communication.

Virtual assistants

Al is the driving force behind virtual assistants like Siri, Cortana,
and Alexa, enabling them to understand natural language and
respond to voice commands with remarkable accuracy.
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Through the use of machine learning and natural language
processing algorithms, these virtual assistants are able to
constantly improve their ability to understand and respond to
user queries.

Al also enables virtual assistants to integrate with other smart
devices in the home, allowing users to control everything from
lights to thermostats with simple voice commands.

As Al technology continues to advance, virtual assistants are
likely to become even more intuitive and personalized, offering
users a seamless and efficient way to manage their daily lives.

Banking assistants and chatbots

Chatbots and virtual assistants are becoming increasingly
popular ways for banks to provide customer service and
support.

By using machine learning algorithms and natural language
processing, chatbots and virtual assistants are able to
understand and respond to customer queries in real-time, 24/7.
With the help of machine learning algorithms, chatbots and
virtual assistants are able to understand complex customer
queries and provide personalized support and advice.
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Automation of routine tasks such as balance inquiries and
transaction history requests provides for more space for bank
employees to focus on more complex and strategic tasks.

Al-powered chatbots and virtual assistants are also being used
to help banks improve fraud detection and prevention, as well as
to provide personalized financial advice and recommendations.

Personalised shopping experience

By now, you are most certainly familiar with shopping websites
providing you with a list of similar items dubbed “You might also
like...”. This is based on your past searches, on items bought by
customers with similar interests as well as your general
preferences as were set on other apps or websites.

While this raises concerns in relation to your personal data
protection, Al has paved the road for a more personalised and
valuable shopping experience.

More recently websites started to provide size directions based
on the experience of similar users (i.e., if they decided to keep or
return the item), which turn to be really accurate given the large
databank which is accessible to the ecommerce platforms.

Al can also help with building your own custom designs on
platforms like Redbubble, transforming the way designers
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approach their craft, enabling them to create more personalized,
targeted, and successful designs.

Autonomous vehicles

Al algorithms power the advanced sensor and mapping systems
that enable autonomous vehicles to "see" and understand their
surroundings, including other vehicles, pedestrians, and road
signs. Al plays a critical role in advanced safety features like
emergency braking, lane departure warnings and blind-spot
monitoring, allowing cars to detect and respond to potential
hazards in real-time.

In addition to their safety benefits, autonomous vehicles also
have the potential to reduce traffic congestion and emissions by
optimizing traffic flow and reducing the number of cars on the
road. This principle is already applied in smartphone apps (like
Google Maps) providing for more accurate transit times for both
drivers and public transportation. Through machine learning
algorithms, autonomous vehicles can constantly improve their
performance by analysing and learning from data gathered from
previous trips and experiences. With over 90% of all road
accidents being caused by human error, the potential for Al to
improve safety and reduce accidents is enormous.

*Based on a study by KeepTruckin published in Business Wire
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A.l. WARS

Amid shifts on global agenda both Russian Yandex and
Chinese Baidu became irrelevant on the global Internet
search market. Much closer to Google instead, the giant

Microsoft took a gamble this year announcing that it will integrate
OpenAl’s technology in its search engine Bing by that hoping to
make a strong gain in a market heavily dominated by Google.
Google on the other side is zealously working on its own Al to
compete the market.
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Ever since Microsoft launched the ChatGPT-enhanced Bing (also
known as Al-Enabled Bing), I've put aside Google, a search
engine I've trusted for almost 20 years, and performed all my
searches through Microsoft Bing.

| have spent a lot of time in conversation with Bing's Chat GPT.
It's a great way to create multi-faceted searches that explore not
just a single query but one that has multiple components. The
Chat GPT from Bing excels at responding to such inquiries and
leading one on a journey of exploration and learning. Sometimes
it even gets funny or surreal.

However, the chat feature is still separate from the search
feature, and they don’t seem to be integrated at all.
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It is like switching from the general search tab to image or video
search, meaning that after having some fun with the chatbot, one
will revert to the search page and find himself frustrated at the
quality of search provided by Bing.

Indeed, even though Bing took a great leap in recent years by
providing narrower search results, it still lags behind Google and
it generally feels different. | could be biased, but for me Bing still
misses the first result of the query making the whole experience
clumsy.

Market experts agree that Bing still has a long way to go before it
can catch up with Google. They point out that Google's
dominance is due to its massive infrastructure, massive data
sets and powerful algorithms. These advantages give Google an
edge when it comes to delivering fast and accurate search
results.

Also, Bing's lack of presence in the mobile market is a significant
hurdle to overcome. Bing has attempted to enter the mobile
market, but its efforts have not been as successful as desired.

Now Microsoft bets on its app to drive traffic to the search
engine, hoping to see a shift in the user habits in accessing the
Internet. By that it will compete not only with Google, but also
with Apple’s Safari. It remains to be seen if ChatGPT alone can
make the win against the two giants.
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What to Expect Next for Your Company:
Key Trends in Law and Litigation

As we move forward into 2023, there are several trends that are
emerging both globally and within the legal and litigation fields.
These trends are driven by changes in technology, shifting
societal attitudes, and economic factors. In this article, we
explore some of these trends and their potential impact on the
world and the legal profession.
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As more and more people have access to the internet, digital
platforms are becoming an increasingly important part of our
lives. This has led to the rise of new business models, such as
the gig economy and e-commerce, and has also created new
legal challenges. One of the most pressing of these challenges is
the regulation of the digital platforms. Governments around the
world are grappling with how to balance the benefits of these
platforms with the need to protect consumers and workers. This
will continue to be an important issue in 2023, and we can
expect to see increased regulation of digital platforms across the
globe.

Another significant trend is the growing concern about climate
change. As the impacts of climate change become more
apparent, governments, businesses, and individuals are taking
steps to reduce their carbon footprint. This has led to the
development of new technologies and business models, such as
renewable energy and sustainable agriculture. At the same time,
there are increasing efforts to hold companies accountable for
their environmental impact. This trend is likely to continue in
2023, with more legal action being taken against companies that
fail to take adequate steps to reduce their toxic waste.

In the legal and litigation fields, there are several trends that are
worth noting. One of the most significant is the growing use of
technology in the courtroom. Advances in technology, such as
artificial intelligence and machine learning, are making it possible
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to analyse large volumes of data and identify patterns that would
be difficult for humans to detect. This is leading to more
sophisticated legal arguments and more effective use of
evidence in court. In addition, technology is also making it easier
for lawyers to collaborate with each other and with clients, which
is leading to more efficient and effective legal representation.

Another trend in the legal and litigation fields is the growing
focus on diversity and inclusion. As society becomes more
diverse, there is a growing recognition of the importance of
ensuring that the legal profession reflects this diversity. This
includes not only increasing the representation of women,
people of colour, and other underrepresented groups in the legal
profession, but also ensuring that these groups are adequately
represented in the courtroom. This trend is likely to continue in
2023, with more emphasis being placed on diversity and
inclusion in law schools and law firms.
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In matters of competition, two important regulations are

expected to make headlines this year in the EU:

Foreign Subsidies Regulation

The Foreign Subsidies Regulation addresses subsidies
that cause distortions to the internal market, which gives
the European Commission extensive powers to
investigate financial contributions granted by non-EU
countries and has a direct impact on M&A transactions
and public procurement, which may require prior
authorization in certain cases.

Digital Markets Act

The Digital Markets Act (or DMA) lays down rules for
gatekeepers with the aim of ensuring competition and
open and fair digital markets and putting an end to unfair
and anticompetitive practices that prevent businesses
from reaching end-users.

The DMA defines when a large online platform qualifies as a
‘gatekeeper’. These are digital platforms that provide an
important gateway between business users and consumers -
whose position can grant them the power to act as a private rule

maker, and thus creating a bottleneck in the digital economy. To
address these issues, the DMA will define a series of obligations
they will need to respect, including prohibiting gatekeepers from

engaging in certain behaviours.
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By that means, business users
who depend on gatekeepers
(i.e., large online platforms like
Google, Youtube or Amazon)
to offer their services in the
single market will have a fairer
business environment.
Innovators and technology
start-ups will have new
opportunities to compete and
innovate in the online platform
environment without having to
comply with unfair terms and
conditions limiting their
development. Consumers on
the other side will have more
and better services to choose
from, more opportunities to
switch their provider if they
wish so, direct access to
services, and fairer prices.

Also in the digital sphere, an

May 2023

“The DMA will

change the digital
landscape
profoundly. With it,
the EU is taking a
pro-active
approach to
ensuring fair,
transparent and
contestable digital
markets. A small
number of large
companies hold
significant market
power in their
hands...”

- MARGRETHE VESTAGER,

EXECUTIVE VP, A EUROPE FIT FOR
THE DIGITAL AGE

Artificial Intelligence Act is undergoing review and a general

opinion favourable to such an act was approved last December

by the Technology EU Council. The regulation aims at ensuring

a safe environment for Al to grow as well as facilitating the
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development of a single market for lawful, safe and trustworthy
Al applications and prevent market fragmentation.

The proposal follows a risk-based approach and lays down a
uniform, horizontal legal framework for Al that aims to ensure
legal certainty. It promotes investment and innovation in Al,
enhances governance and effective enforcement of existing
law on fundamental rights and safety, and facilitates the
development of a single market for Al applications. It goes
hand in hand with other initiatives, including the Coordinated
Plan on Artificial Intelligence which aims to accelerate
investment in Al in Europe.

The text extends to private actors the prohibition on using Al
for social scoring of private individuals. Furthermore, the
provision prohibiting the use of Al systems that exploit the
vulnerabilities of a specific group of persons now also covers
persons who are vulnerable due to their social or economic
situation. As regards the prohibition of the use of ‘real-time’
remote biometric identification systems in publicly accessible
spaces by law enforcement authorities, the text clarifies the
objectives where such use is strictly necessary for law
enforcement purposes and for which law enforcement
authorities should therefore be exceptionally allowed to use
such systems.
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In regard to ESG (environment, social and governance), the EU
will continue reviewing the proposal for a Directive on
corporate sustainability due diligence and is a step closer to
adopting legislation on European green bonds.

The European Commission, via its proposed Corporate
Sustainability Due Diligence Directive (CSDDD), has put
forward a legislative framework to oblige companies —
including those in financial services — to demonstrate what
action they are taking to protect the environment and human
rights.

The Directive shall introduce requirements for companies to
identify and prevent, bring to an end, or mitigate the actual and
potential impacts of their activities on the environment and on
human rights abuses. It would oblige them to conduct due
diligence not just on their own operations, but also on the
activities of their subsidiaries and other entities in their value
chains with which they have direct and indirect established
business relationships. They would need to develop and
implement ‘prevention action plans’, obtain contractual
assurances from their direct business partners that they will
comply with the plans, and subsequently verify compliance.
This shall apply to businesses with no less than 250 employees
and a net worldwide income of EUR 40 million.
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In regard to Taxonomy, on 28 February 2023, the Council of
the European Union and the European Parliament announced
that they had reached a provisional agreement on the creation
of European green bonds (EuGB).

The EuGB Regulation will lay the foundation for a common
framework of rules regarding the use of the EuGB designation
for bonds that pursue environmentally sustainable objectives
as defined by the EU Taxonomy Regulation. It also sets up a
system for registering and supervising companies that act as
external reviewers for green bonds aligned with the EuGB
framework.

According to the announcement the proposed EuGB standard
will remain a voluntary standard.

Initially, issuers of EuGBs would need to ensure that at least
85% of the funds raised by the bonds are allocated to economic
activities that align with the EU Taxonomy Regulation. All issuers
choosing to use the EuGB standard when marketing a green
bond will not only be required to disclose much information
about how the bond’s proceeds will be used, but also show how
those investments feed into the transition plans of the company
as a whole.

The proposal also reiterates that the EuGB Regulation
establishes a registration system and supervisory framework for
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external reviewers of European green bonds — the independent

entities responsible for assessing whether a bond is green.

The broader aim of the EuGB Regulation is to facilitate the
further development of the European market for green bonds
while minimising disruption to existing green bond markets.
The EU Commission hopes that the development of this market
will help meet the EU’s climate and environmental objectives
under the Paris Agreement on climate change. The EuGB
Regulation also aims to reduce the risk of “greenwashing” by
setting high standards for the issuance of green bonds.
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At present, the European Commission is reviewing multiple
legislative proposals with the objective of streamlining the
regulations governing admission to EU capital markets.
Furthermore, the European Long-Term Investment Fund
(ELTIF) Regulation is anticipated to undergo revisions and there
are plans to endorse the regulatory framework pertaining to
crypto-assets.

The proposal for a Regulation on Markets in Crypto-assets
lays down uniform rules concerning transparency and disclosure
requirements for the issuance and admission to trading of
crypto-assets; the authorisation and supervision of crypto-asset
service providers and issuers of asset-referenced tokens and
issuers of electronic money tokens; the operation, organisation
and governance of issuers of asset-referenced tokens, issuers of
electronic money tokens and crypto-asset service providers;
consumer protection rules for the issuance, trading, exchange
and custody of crypto-assets; and measures to prevent market
abuse to ensure the integrity of crypto-asset markets.

Currently, the financial security markets are chiefly governed by
Directive (EU) 2014/65 on markets in financial instruments
(MIFIDII), which is the core component of EU legislation on
financial markets. In particular, MIFID Il defines and applies to
‘financial instruments' and 'transferable securities'. Classifying a
crypto-asset as a financial instrument under MiFID Il depends on
the application of the notion of 'transferable security' by Member
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States; a crypto-asset
could be considered as a
'transferable security' in a
Member State and not in
another, resulting in
fragmentation of the EU
single market. Moreover,

1 H
CryptocurrenCIef the range of cryptoassets
are here to Stay' is so diverse, with many
- ZHAO CHANGPENG, of them encompassing

FOUNDER AND CEO OF BINANCE :
hybrid features, that some

'investment tokens' could
be considered as either
transferable securities or
other financial
instruments.

The regulation identifies
and covers three types of crypto-assets, namely asset-
referenced tokens (ART), electronic money tokens (EMT), and
other crypto-assets not covered by existing EU law. The
legislation would regulate issuance and trading of crypto-assets
as well as the management of the underlying assets, where
applicable, with additional regulatory rules aimed at 'significant'
ART and EMT.
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To be authorised to operate in the EU, issuers of ART should be
incorporated in the form of a legal entity established in the EU
and authorised within the EU, and they must publish a crypto-
asset white paper approved by their competent authority.

While EU institutions welcomed the proposal, in a joint letter on
the impact of MiCA restrictions on e-money tokens referencing
United States dollars (USD), Blockchain for Europe and the
Digital Euro Association expressed concern that MiCA regulation
could result in the three largest stablecoins by trade volume
being banned in the EU from 2024 and a major exit of crypto
activities from the EU. The regulation could create high volatility
in the short term and later, fragmented liquidity.

In addition, they call for clarification of concepts introduced by
MiCA, in particular the token being used as a 'means of
exchange'.

The proposal is part of the Digital Finance package, a package
of measures to further enable and support the potential of digital
finance in terms of innovation and competition while mitigating
the risks.
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As the EU Directive 2020/1828 on representative actions for the
protection of the collective interests of consumers is transposed
by the Member States, class actions against traders that harm or
may harm the collective interests of consumers are expected to
increase. The Directive applies to domestic and cross-border
infringements, including where those infringements ceased
before the representative action was brought or where those
infringements ceased before the representative action was
concluded.

By means of this piece of legislation, qualified entities are
allowed to promote actions against unfair traders to protect
collective consumer interests either via injunctive or redress
measures.

National bills on this matter shall be enforced under urgent
procedures as the general term for transposition was December
2022.

After the judgment by the Court of Justice of the European Union
(CJEU) of April 28, 2022 (case C-267/20), covering the issue of
representative actions promoted in the field of data protection,
we expect such actions to increase as European consumer
watchdogs will now monitor the market closely. On the other
hand, a decision of 28 April 2022 in Case C 319/20, might spark
compensation actions across Europe against former price
cartels.
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Trends in contractual arbitration

With the global economy still facing uncertainty, it's no surprise
that conflicts arise in various sectors. One of the hardest hit
areas is the energy sector. Whether public or private, most of the
disputes involving construction and infrastructure will be related
to energy generation and distribution. The ongoing conflict in
Ukraine will likely lead to new arbitrations regarding disputes
over gas distribution agreements. Additionally, the mining
industry will likely face disputes over commercial transactions
and major projects that were delayed due to supply chain
disruptions caused by the pandemic.

Disputes related to climate change and urban planning are not
new and are expected to continue in relation to existing and
future projects.

In M&A, disputes over investment agreements and letters of
intent are discussed as we speak. As we move further into 2023,
financial institutions may exercise their step-in rights under
financing agreements, while sponsors, contractors, and equity
partners may bring new claims against contractors and
operators to safeguard their position within projects.

We keep an eye on these developments as they unfold in the
coming months.
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